TOWN OF RAINBOW LAKE

BYLAW NO. 2009-02
PROCEDURAL BYLAW


Being a bylaw of the Town of Rainbow Lake, in the province of Alberta.

WHEREAS, the Municipal Council of the Town of Rainbow Lake duly assembled has deemed it appropriate to establish a Procedural Bylaw to improve its effectiveness.

NOW THEREFORE, the Municipal Council of the Town of Rainbow Lake duly assembled, hereby enacts as follows:

APPLICATION
1. From the date of passing of this bylaw, the following rules and regulations only shall be observed for the order and dispatch of business in Council and all committees thereof and all motions, rules, or regulations existing and inconsistent with this bylaw are repealed.
2. To the extent that a matter is not dealt with in the Municipal Government Act, RSA, 2000, Chapter M-26 or this bylaw, Council shall by majority vote determine what practice or procedure is to be used.
3. The precedence of the rules guiding the business of Council is:
a) The Municipal Government Act,  RSA, 2000, Chapter M-26
b) Other applicable provincial or federal legislation
c) This bylaw
d) Majority vote of Council
4. This Bylaw shall not be repealed, amended or suspended, except so far as the terms hereof permit, unless it is repealed, amended or suspended by a bylaw;

a) Unanimously passed at a regular  or special meeting of Council in which all members thereof are present, or

b) Passed at a regular or special meeting of Council, pursuant to a notice in writing given and openly announced at the next preceding meeting of Council and setting out the terms or the substantial effect or the proposed bylaw.

ORGANIZATIONAL MEETING

5. Council shall hold an organizational meeting not later than two weeks after the third Monday in October of each year.

6. At the organizational meeting, Council shall establish by resolution for the forthcoming year:

a) The dates, times of commencement and locations of Regular Council Meetings and Committee of the whole meetings.  If a scheduled meeting of Council falls on a holiday, the meeting shall be held on the next following day, not being a holiday unless another date is set by a majority vote of Council.
b) Council shall select and appoint the Mayor and Deputy Mayor at its organizational meeting each year.
c) Appointments to Boards and Committees.
Meetings
7. A quorum of Council shall be a majority of those members elected and serving on Council, including the Mayor.

8. As soon after the scheduled hour of meetings there is a quorum, the Mayor shall take the chair and call the members to order.

9.  In case the Mayor or Deputy Mayor shall not be in attendance within fifteen minutes after the scheduled hour the Council shall appoint an Acting Chief Elected official until arrival of the Mayor or Deputy Mayor.
10. The Mayor or other presiding Officer shall preserve order, decorum and decide questions of procedure subject to an appeal to the Council.  The decisions of the Mayor or other presiding on procedures shall be final unless reversed by a majority vote of the members present without debate.  A tie vote shall constitute defeat of the motion.
11. Prior to the commencement of any new business, Council shall have the opportunity to note errors and omissions to the minutes of the preceding meeting of Council, following which the minutes shall be adopted by Council.  

12. Members of Council shall to the extent possible receive the minutes of the previous meeting as part of the agenda package distributed to Council members.
13. Unless there is a quorum present in one-half hour (1/2) after the time scheduled for the meeting of Council, the recording secretary shall call the roll and record the names of members present.  The Council shall then stand absolutely adjourned until the next day of meeting unless a special meeting is duly called.

14. Whenever a vote on any order, resolution or question before Council or Committee cannot be taken because of a loss of quorum resulting from;

a) The excusing of a member or members of Council from voting by a resolution of Council or

b) The disqualification of a member or members of Council from voting, then the order, resolution or questions shall be the first order of business to be proceeded with and disposed of at the next meeting of Council or Committee under that particular order of business.
15. If a quorum is lost for any reason other than those mentioned the meeting is ended and no further business can be conducted.

Time of adjournment
16. On the day of a Council meeting, Council shall adjourn no later than 10 P.M. unless otherwise determined by a majority vote of members of Council present.
17. When it is necessary to continue the meeting beyond the relevant day, the meeting will be reconvened on the day following at the regular time established by Council for meetings unless otherwise determined by a majority vote of members of Council present.
AGENDA

18. Administration shall prepare the agenda of Council together with copies of reports, communications to be dealt with at each regular meeting.  The agenda with attachments shall be placed at the disposal of Council at least two (2) days prior to a Council meeting.
19. Items initiated by members of Council to be included in the agenda are submitted through the office of the Chief Administrative Officer.

20. Items initiated by Council which arise after the agenda has been set shall be dealt with as deemed appropriate by Council.

21. The addition or deletion of agenda items after the agenda has been set requires a resolution of Council.
22.
Any member of Council may, at the meeting at which an answer to an inquiry is given, 
move that the subject matter of the inquiry and the answer thereto, be then debated and 
the mayor or presiding officer shall put the matter to council without comment.  If a 
majority of members of Council vote in favour of the motion, the subject of the motion 
shall be open for discussion and debate.

RULES GOVERNING DEBATE
22. Every member of Council in speaking to any question or motion shall address himself only to the mayor or presiding officer.
23. When two or more members desire to speak to a matter, the Mayor or presiding officer shall establish the priority of speaking.
24.  During the reading of minutes, reports, communications or other papers, and when a Council member or any other person is addressing the Council, silence is to be observed and no one is allowed to disturb the meeting.
25. No Council member shall;
a) Speak disrespectfully of persons administering the Government of Canada or Alberta, nor shall use offensive words in or against the Council or any Council member thereof
b) Speak upon a matter except that which is under debate or reflect upon any vote of the Council except for the purpose of moving that such a vote be rescinded.
c) Resist the rules of the Council or disobey the decisions of the Mayor or of Council, on any question of order or practice or upon the interpretation of the rules of Council; and in case any Council member shall so resist or disobey on any question of order or practice or upon the interpretation  of the rules of the Council he or she may be ordered by the Council by majority vote to leave their seat for that meeting and in the case of him or her refusing to do so, he or she may on order of the Mayor or other presiding officer be removed there from by the police, but in the case of an ample apology being 
made by the offender, he or she may by vote of the Council without debate be permitted forthwith to take his seat.
26.  Any member may require the question or motion under discussion to be read at any time during the debate but not so as to interrupt the member while speaking.
27. The mayor or other presiding officer will give each member who wishes to speak an opportunity to do so before calling the question.
28. Upon a division of Council on a particular matter, those who wish to have the vote recorded may so signify to the Mayor or other presiding officer.  The request for a recorded vote must be made before the vote is taken.
29. Any member of the public who, while in the Council chambers, interrupts and disturbs the proceedings of Council by words or actions, and who, when asked by the mayor or other presiding officer  to cease and desist  and then refuses to end such interruption or leave the Council chamber shall be removed by the police.
30. Where a member of Council is not present at a meeting of Council, they shall be recorded as absent unless a motion is made and duly passed at that meeting that the member of Council has an excused absence from the meeting.
31. When a member of Council wishes to leave the Council chambers while a meeting of Council is in progress the member wishing to leave shall await formal acknowledgement of the Mayor or Deputy Mayor before leaving.  The recording secretary shall record the time of the Council member’s departure and return.

32. Where the departure of the Council member under section 32 would case a loss of quorum, the Mayor or Deputy Mayor may recess the meeting if a Council member wishes to leave but intends to return.

33. If a member of Council is in conflict of interest or has a pecuniary interest in a matter before Council, the Council member shall immediately gain the attention of the Mayor or Deputy Mayor, state that the member is in conflict, or has a pecuniary interest and leave the meeting.  The departure of the Council member and the reason for leaving shall be recorded in the minutes.
34. Where a member has left the meeting under section 34 and Council amends the motion, Council shall recess to allow the recording secretary to advise the Council member of the amendment to determine if he or she is still in conflict.

35. Council shall not consider any other matter until the recording secretary has had an opportunity to advise the excused member that a new agenda item is before Council and allow the Council member to return to their seat.

36. The recording secretary shall reduce all motions to writing.  When a motion is stated, and upon request by any Council member, it shall be read by the Mayor or other presiding officer, or recording secretary before debate.
37. No motion shall be offered that is substantially the same as one on which the judgment of the Mayor has already been expressed during the same meeting.

38. Whenever the Mayor or other presiding officer is of the opinion that a motion offered to Council is contrary to the rules and privileges of Council, he shall appraise members thereof immediately, before calling the question, and shall cite the authority or rule applicable to the case without debate or comment.

39. Once a motion of adjournment has been put and voted upon no consideration shall be allowed unless the majority of the members of Council present agree.

40. A motion to rescind any action of Council may be offered at any time subsequent to the meeting at which the original motion was passed.  Any member of Council may make such a motion.
41. A majority vote of the members of Council present is necessary for the passage of a motion to rescind.

42. A motion to adjourn Council is always in order.

43. When a motion under consideration contains distinct propositions, upon a request of any member, the vote upon each proposition shall be taken separately.  If the vote is taken upon each proposition separately it then becomes unnecessary to vote on the whole.

44. After any question is called by the Mayor or other presiding officer, no member of Council shall speak to the question nor shall any other motion be made until after the decision of the vote has been declared: and the decision of the Mayor or other presiding officer as to whether the question has finally been called, shall be subject to appeal.  After the Mayor or other presiding officer has declared the vote, and subject to a motion 
for reconsideration, no change of vote can be made except by the unanimous consent of the Council members who were present when the vote was called.

AMMENDMENTS
45. Every amendment must be relevant to the question on which it is proposed.  Any amendment offered which raises a new question can only be considered on a distinct motion after notice.
46. An amendment proposing a direct negative is out of order.
47. All amendments shall be put in the reverse order to that in which they are moved; and every amendment shall be decided upon or withdrawn before the main question is called to a vote.  Only one amendment to the main motion at one time shall be allowed, and only one amendment shall be allowed to an amendment at one time.

48. All motions for the appointment of any person to any office shall preclude any amendment.

49. No member shall move to amend his own motion.

50. An amendment to an amendment should not enlarge the scope of the original amendment, but should deal with matters not covered by the amendment.

READINGS OF PROPOSED BYLAWS AND PROCEEDINGS THEREON

51. When a proposed bylaw is read in Council, the recording secretary shall certify the reading and the date of the reading on the face thereof.  When a bylaw has been read the third time and finally passed, Administration shall keep on file correct copies thereof including amendments, if any.
52. A bylaw appearing on the Council agenda when listed as ready for first reading shall be introduced by a Council member moving “That Bylaw number (NO.1234 )be now read a first time.  There shall be no debate during First Reading.  During Second and Third readings the bylaw may be debated, referred or laid over.

53. Every Bylaw shall be read a third time and passed before it is signed by the Mayor or Deputy Mayor.  If a bylaw fails to receive third reading, it shall remain on the agenda to be dealt with at the next regular meeting of Council.
54. Every bylaw of general application shall be printed or otherwise made available to all interested parties.  Other bylaws shall be recorded and filed as well as amendments thereto, and administration shall retain the original of every bylaw on file and properly record amendments thereto

55. Every bylaw which has passed the Council shall immediately after being sealed with the seal of the corporation and signed by the Mayor or Deputy Mayor and the Chief Administrative Office, and be deposited in a secure site.

COMMUNICATIONS INTENDED FOR TOWN COUNCIL

56. Every written communication intended for Council shall be fairly written or printed on paper and shall be signed at least by one person and whose address is also given.

57. Notwithstanding any provisions of this bylaw, the Council will grant a full and fair hearing to persons entitled by law to make oral presentations to Council.
PRESENTATIONS AND DELEGATIONS TO COUNCIL
58. As part of the regular Council agenda an opportunity is provided for presentations and delegations to Council.  Presentations shall be limited to ten (10) minutes in duration.
59. All presenters or delegates must submit a request in writing for a presentation or delegation to the Chief Administrative Officer not less than five working days in advance of the Council meeting date.  All groups or individuals giving presentations are required to provide written documentation to the Chief administrative officer, which clearly outlines the nature of their business with Council for inclusion in the agenda package.

60. The Chief Administrative Officer shall review the request in consultation with any effective departments.  In some instances an Administrative Review and written response to the interest group may satisfied the request for an interview with Council.  The Administrative review process will only be undertaken with the consent of the Chief Administrative Officer and the interest group or individual seeking the appointment.
61. Delegations requesting reappearance on a specific matter shall only be permitted to do so if the information to be presented is new or a significant addition to that which was previously presented.

62. In questioning presenters or delegates at the Council meeting, whether statutory or otherwise, members of Council will only ask those questions which are relevant to the subject of the appointment and will avoid repetition of questions.  Likewise, presenters or delegates speaking to Council are restricted to speaking on the subject matter only.

COUNCIL RELATIONSHIP TO ADMINISTRATION
63. No member of Council shall have the power to direct or interfere with the performance of any work for the Town unless directed or required by legislation or regulation or when 
health and safety may be affected.  Employees shall be accountable only to the Chief Administrative Officer and the whole Council.
64. Nothing in the forgoing shall in any way restrict or interfere with the right of a member of Council to seek information from any employee of the Town.  Formal Council enquiries shall be directed to the Chief Administrative Officer who will determine the appropriate department (s) to respond.

65. The Chief administrative Officer shall act as the reception and distribution point for the communication network between Council and Administration.

66. All responses to enquiries made by Council members individually or as a whole shall be distributed to all members of Council

67. If an inquiry requires a substantial amount of research or involves a complex issue the Chief Administrative Officer may bring the inquiry forward to Council for additional or more specific direction.
CLOSED MEETING SESSION
68. As part of a regular Council meeting agenda or Council committee meeting an opportunity is provided to conduct a Closed Meeting Session in order that deliberations may take place “in camera” where only members of Council, appropriate staff, Council 
authorized members of the public and subject matter experts or committee members may be in attendance.
69. Council or Council Committees may close all or part of their meeting to the public if a matter to be discussed pertains to land matters, legal matters, business negotiations and personnel matters.  The exceptions to disclosure under Division 2 of part 1 of the Freedom of Information and Protection of Privacy Act shall be used as the basis for determining if the matter to be discussed “In Camera” is appropriate.

70. All matters submitted for the Closed Meeting Session must contain the criteria for the matter being in closed session and the name of the person making the request.

71. The Mayor or Deputy Mayor and the Chief Administrative Officer must pre-approve any Closed Meeting submissions for the Council agenda or Committee of the Whole agenda prior to inclusion on the agenda.
72. Closed Meeting Session matters may be added to the agenda subject to Council’s approval.

73. When a meeting is in Closed Session no resolution or bylaw may be passed at the meeting, except a resolution to revert to a meeting held in public (regular Council meeting).

PUBLIC HEARINGS
74. Public hearings shall be held in accordance with section 230 and section 692 of the Municipal Government Act RSA 2000 Chapter M-26 as amended.
75. Public hearings (statutory and non-statutory shall be advertised to the public as a minimum in two issues of a locally circulated newspaper immediately prior to the Public Hearing.

76. Public hearings will normally be the first item of business on the Council Agenda of a Regular Council Meeting following the approval of the Agenda and will normally be held in the Council chambers.

77. On the advice of administration, and if Council deems it appropriate the Public Hearing may be held in a venue other than the Council chambers.

78. Council may change the date, time and location of a Public hearing by Resolution.  If any of the date, time or location is changed, the Public Hearing must be re-advertised.
79. Council may cancel a Public Hearing by Resolution.

NON-STATUTORY PUBLIC HEARINGS
80. On the advice of Administration and should the Council deem it appropriate a Non-Statutory Public Hearing may be held at a date, time and location approved by Council resolution.

81. The procedures for conducting a Non-Statutory Public Hearing shall be the same as those for a Statutory Public Hearing.

CONDUCT OF STATUTORY PUBLIC HEARINGS
82. The Mayor or designated officer shall chair all Public Hearings.

83. Once the Mayor has called the Public Hearing to order and identified the matter to be discussed, he shall review the process to be followed ensuring that the public is clear on the expectations relating to public feedback, rules for speaking, timelines and the process for decision making following the Public Hearing.
84. Administration shall introduce the matter and provide any background material.

85. After Administration has introduced the matter, the Mayor shall invite interested members of the public to speak to the matter.  If there is more than one person who wishes to speak, the Mayor shall determine the order of speaking.

86. Members of the public who wish to speak shall be asked to speak from the podium and register their names on the sheet provided at the podium.  The record of names is to ensure each speaker is identified in the minutes.

87. All those who wish to speak to a matter (for or against) may only speak once and shall be limited to ten (10) minutes.  The Mayor shall advise the speaker when nine (9) minutes have lapsed so that the speaker may sum up.

88. The decision of the Mayor with regard to time limits to speak and the order of speakers shall be final and not debated.

89. A delegation of more than one member shall be considered to be one person for the purposes of the Public Hearing and only a spokesperson shall be entitled to speak once only for a limit of ten(10) minutes regardless of the number of members of the delegation who may be present.
90. The Council shall not debate an issue with any speaker, but each member of Council may ask a question of clarification of each speaker.  All questions must be directed through the chair person.

91. Council may accept a written submission in lieu of a verbal presentation as long as the document is signed, dated and shows the residence address of the person making the submission.

92. When all persons who wish to speak to an issue have been given their opportunity to speak, the Mayor shall declare the Public Hearing closed.

93. Once closed a Public Hearing may not be reopened.  Council may hold a second Public Hearing on the same subject; however it is subject to the same requirements for advertising and rules for speaking as the initial Public Hearing.
94. If a second Public hearing is held on the same subject, and although Council may wish to encourage the receipt of new information, Council may not close debate solely on the basis that the information being given is the same as that received in the initial Public Hearing.
This bylaw shall come into force when the bylaw receives third and final reading and the bylaw is signed by the Mayor and the Chief Administrative Officer.

Upon coming into force Bylaw No. 9901 shall be repealed.
Read a first time and carried ___________________________________

Read a second time and carried_________________________________

Read a third and final time and carried _________________________________
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Chief Administrative Officer
